-The 4th Polish-Russian Summer School of Law and Humanities was
organised (for the second fime) in Obrzycko and Poznar between 5-16th
of July 2010.The main issue covered ftwo related subject areas: Ethics and
law and Energy law.There were altogether 31 student participants from
Adam Mickiewicz University in Poznan, Irkutsk State University and Saint
Petersburg State University.The 1st part of the School, as usual, was an
academic conference held in the Art and Leisure Centre in Obrzycko
between 6 and 11 July 2010. There were 45 papers presented during the
conference {11 papers of researchers and 34 papers of under- and
postgraduate students).The second stage of the School (12-16 July 2010,
carried out mainly in Poznan, focused mostly on integration and meeting
new people.

IV NOAbCKO-POCCUICKAsS 'YMOHUTAPHO-NPOBOBAS LLUKOAQ BbiAa (yxe
BO BTOPOI Pa3) opraHm3osaHa B O6xuuke u MosHaHM 5-16 uioas 2010 T.
OB6CcyxXACEMbIE MPOBAEMbI KOCUAMCH ABYX TEM, O UMEHHO JTUKA K [paBO
n SHepretmyeckoe MpaBo. B LIKOAE MPUHUMOAM YHQCTME CTYAEHTHI 13
YHUBEPCHTETA MM. AAOMA MULKeBMYa B NTO3HAHK, MpKyTCKoro focyaap-
cTBEeHHOro Yhusepcureta u Cankr-Nerepbyprckoro [0CyAQpCTBEHHOro
YHuBepcuteTa (B 0BLLEeN CAOXHOCTM 31 YeAoBek). [TepBas YACTb LLIKOAbI —
y>KE TPAAMLMOHHO — HOCHMAQ XOPAKTEP HAYYHOM KOHGDEPEHLMM 1 NPOLLIAG
B AOME TBOPHECKOTO TPYAQ U OTAbIXC B OBXMuKe € 6 o 11 wioas 2011 1. B
XOAE KOHIPEPEHLMM BLIAG MPEACTABAEHO 45 AOKAGAOB (11 CTATEN HAY4HBIX
COTDYAHMKOS 1 34 CTATbM AOKTOPCHTOB M CTYAEHTOB). BTOPGS YOCTb LLIKOAI
(c 12 mo 16 uioas 2011 T.) NPOXOAMAQ B OCHOBHOM B [TO3HGHM M MMEAQ,
NPEXAE BCEro, MHTENPALMOHHO-NO3HABATEAbHbIM XAPAKTEP.
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Krzysztof Westfal

HpaBOBble ACINEeKThI HCIOJb30BAHNA MHHEPAJLHBIX
pecypcoB, HAXOASAIIHXCS HA 3emuie 0e3 rpa:;xxiaHcrsa

[0BOpAT, YTO HEHBMH YMPABIAIOT MMUPOM, M TPYAHO CHOPUTE C 3THM
yTBepxkaeHueM. beccnopHeIM (akToM SBIASETCS TAKxkKe U TO, YTO B COBPEMEHHOM
MHpE MOJIE3HBIE WMCKOMAaeMble NMPHHOCAT GOJbLUNE JCHEKHBIC CYMMBl, H OHH XK€
ABNAIOTCA [JIABHOM ABHIKYIIEH CHioM Hawero Mupa. TpyaHo mpeacTaButh cebe,
KaK BICJIIAETA 661 MHPOBas SKOHOMHUKA HIH Jaxe 0ObIMHOE JIOMALIHEe XO35HCTBO
6e3 rasza wid HeTH.

ITo mMepe TOro, Kak MPOJODKAETCH SKCIUTyaTalUs MHHEPANbHBIX PECypCOB,
YMEHBLIAOTCA MX 3amachl. [ToToMy onHOM M3 3aa4, KOTOPBIC CTABUT MEPE] HAMK
KU3HD, SBIAETCA TMOKMCK AIBTEPHATHBHBIX HCTOYHUKOB SHEPrdH, KOTOphIE MMO3-
BOJIAT HaM B JajbHeHIleM MOJIb30BaThCA NOCTIDKCHUAMH HayKd M TeXHUKH. Tem

He MeHee, albTepPHATHBHBIC HCTOYHHKM JHEPrMH — 3TO BOIPOC OTAATCHHOrO
|6y nymero. Kak ciencrsue, HEOGXOMMMO HAHTH BPEMEHHOE PELICHHE, T.e. HalTH
HOBBIE MECTOPOXKIEHHUS MOJIE3HBIX HCKOMAEMBIX, KOTOPbIE MOIYT HCIOIB30BATECA
e ceifiyac WIM B HeJaJleKOM OyaylleM, eciu 3T0 OyJeT BO3MOXHO B IUIaHe
BUTHA J0OBIBAIOIHX TexHosoruil. Y 30ech nossngeTcs cieayomas npobnema,
OrpaHMYEHHOE KOJIMYESCTBO ChiPbs MPH HEOTPAHHYCHHOM CIPOCE Ha HEro.
SR HIle KOHIIOB, JaXKe B caMOM OOJBLIOM roCyJapCTBE 3amachi Chipbs KOrAa-
HAGG 3aKOHYATCA. A MOTOMY BHOJHE OOOCHOBAaHBI MOMCKM TaM, [JI€ HE pac-
npoWbaHseTCa rocyIapCTBEHHBIN CyBEePEeHUTET. MOXKHO BbIAEIUTH TPH OCHOBHBIC
TeppRPHH, HE MMEIOIHEe TOCYJAPCTBEHHOM MPUHAUICKHOCTH U HAXOAALIMECH
B cheJAMHTEPECOB YENIOBEKA, I/i¢ MOTEHUHANBHO MOIYT COACPXKATHCA MUHEPaIb-
Hele @nacMpie. D10 AHO MOpeil M OKeaHOB, ApPKTHYECKUE TEPPUTOPHUU U KOC-
MHU4ecKQPOCTPAHCTBO.
CaWle 60Jb1I0¢E NPAKTHYECKOE 3HAYCHHE HA JAHHBIH MOMEHT 0€3 COMHEHUs
uMeer >kONVaTalus MOPCKOro nHa. Ha mpoTsKeHMH MHOIHX JIET 3TOT BONPOC
Ob1n B Mup@ii JOKTpUHE TIPeAMETOM pasHornacuii. CorjmacHO HOBCEMECTHO MpH-
HATHIM HOpN@A MOpSI M OKEaHBbI TIOfIe/IeHbl Ha HECKOJIBKO CEKTOPOB. JTOT pasfel
'_‘ﬁbm ocymecNRIEH ¢ y4€ToM 3 PeKTUBHOCTH OCYHIECTB/ICHHS BJIACTH Ha JaHHOH
“teppuropuyn. (QenoBaTenbHO, MOKHO BBIIEIMTH MOPCKHE TEPPUTOPUH, BXOJAIIME
B coctas rocYRpCTB, TEPPUTOPUH, MOMJIEKALIUE B OrPaHMYEHHOW CTEMCHU
Opucaukiii cy\WEDEHHOTO FOCYAapCTBa, & TAKKE TCPPUTOPUH, HAXOIAMECS BHE
'Panuy rocynapc\@EHHO# ropucauKLud. TIpeMeTOM 3TOTO J0KIaNa CTaHyT JIUIIb
¢ nocnenuue TepPIOPHH, T.e. Ta YacTh MOPS WIM OKeaHa, KOTOpas HaXOMMUTCS
'HE KOHTMHEHTATHWNO Iesbda WM HCKTOUYUTENBHON SKOHOMHYECKOH 30HBI
fpuGpexnoro rocy¥ecTBa. Ha mpakrike 310 JOMKHO ObITh 200-MiibHOC
\BYXcoTMHIEHOE) I HpUHE [POCTPAHCTBO OT TEPPHTOPHH MPUOPEKHOTO
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rocy/apcTBa, XOTs B 9TOM ILIaHE CYLIECTBYeT MHOFO UCKIoueHwuii'. Bonpoc Mopc-
KHX TEppUTOpUil B MEXAYHApOAHOM MyOIMYHOM MpaBe MOJIHEE BCErO PEryJiH-
pytotes B Kousenuun OOH nmo Mopckomy mpaBy, noimucaHduoli 8 MoHtero-baii
B 1982 rogy. B JOKTpuHE HOSBIAIOCH MHOTO TEOPHii, LENBIO KOTOPBIX 651119
ONpefesieHUe NPUHLMITOB HCIIOJIB30BaHUA Mopckoro ava. Cap Cecunn Xeper (Sir
Cecil Hurst) cuutan'Mopckoe fHO res ferra nullius, KoTOpas MOMXeT GbITH HpH-
COCJMHEHA K rOCcyaapciBy, B CBOIO odepelr dpanuys XKunsbep Kunenp (Gilbert
Gidel) onpeznensn OTKpHITOE MOpe Kak res communis, KOTOpas MOKET HCIOJIB30-
BaThCS BCEMH B TeX IPAHHMIAX, B KOTOPBIX 3TO HE HapyllacT MpaB APYrUX rocy-
napcTs’.

[ToGenuno MHeHWe, KOTOpoe BblpakeHO B cTarhe 136 KoHBeHUMH MO
MOpPCKOMY TMpaBy: «pafloH (MOpckoz0 OHa) W €ro Pecypchl ABIAOTCA OOMUM
HAC/IEMEM YeJIOBEYECTBA» . JTO O03HAYAET, YTO HH ONHOTO rOCyJIapcTBO He
MOXKET MPETEeHI0BATE HAa CYBEPEHHUTET WM CyBEPEHHEIE MPAaBa HIIH OCYILECTBILITH
HX B OTHOIIEHHH Kakoil OBl TO HH ObuTO uacTH Paiiona (Mopckozo Oua) wnu ero
PECYpCOB, U HH OJHO OCYHApcTBO, GU3MYECKOE WIH IOPHAHYECKOE JIHUO He
MOJKET NpHCBaUBaTh Kakyro 6kl TO HU ObIIO KX 4YacTk. [...] Bee mpasa Ha pecypcesl
PaiioHa (mopciozo Ona) npuHamiexRaT BceMy 4eslOBEYECTBY, OT HMEHH KOTOPOIo
AeiictByer Opran (Meoicoynapoonweiii Opzan no Mopckomy JJuy). ITH pecypesl He
NOJUTEKAT OTUYKNCHUIO. TeM He MeHee, Mojie3Hble HCKOIMAEMEIE, N0OLIBAEMbIE
B PaiioHe, MOryT 6bITh OTUYKAEHBI, HO JIULIE B COOTBETCTBMH C HACTOSLIEH (OAHH-
Hajatoi) uacteio (Koueenyuu no mMopckomy npasy) u ¢ HOPMaMH, NpPaBHJIaMH
u npoueaypamu Oprana»®. 3HaMeHaTeBHO TaKKe conmepxxanue cratbu 141 Kob-
BEHUUHU [0 MOPCKOMY NpaBy, KOTOpPOE [JIACHT: «paiioH (MOPCKOro AHA) OTKPBIT
JUT MUCTIOIb30BAHUS HCKITIOYHTENBHO B MUPHBIX LIETSAX BCEMH FOCYIApCTBAMH, KAk
npUOPEKHBIMH, TaK H HE NMEIOLIMMHU BBIXOJa K MOPIO, 6€3 AMCKpUMHHALMH U Oe3
yuep6a s apyrux nonoxenuii Hactosiuied Yactu (KoHBeHLuU)». _

IlpuBeieHHBIC TOCTAHOBJIECHUS ABMAIOTCS CAMBIMH BaXKHBIMH HOpMaMH A
KOHCTPYKIUH BCEH CUCTEMBI SKCIUTy aTallK/HCIOIb30BAHHA MUHEPAIBHBIX PECYP-
COB, OHH ONPECHAAIOT OOLIME IpaHULEl 3TON JEATENBHOCTH. [lepBOHa4albHO

TPUHOHIT paBCHCTBA LI BCEX I'OCyAapCTB CTAN HpH‘{HHOf;I CIopa Mexay pa3BHBa~

IOINMMHUCA CTpaHaMH, KOTOpPbIE KOHBEHLIUSA de facto CTaBUT B OoJjce [IpHUBUJIC-

FMPOBAaHHOM [IOJIOKCHHH, H Pa3BUTHIMU CTpaHaMH. Takas CHUTyalus roHavaLy
7] X
croco0cTBOBAIA BO3HHKHOBCHHIO JIBYX KOHKYPHPYIOLINX MEXKIY coboii HpaBOBB

PCKMMOB, TCM HE MEHEE, MOBCEMECTHOC JKEJIAaHUE II0JIyYHUTh l'[pH6LU'[B npnaw

K 3aKJIIOYCHUIO KOMIIPOMHCCA B BHAE CornameHus oo OCYIICCTBJICHU N N10JI07KE-

TR Bierzanek, J. Symonides, Prawo miedzynarodowe publiczne. — Warszawa 2001, C. 233@

2 W. G. Vitzthum, Encyclopedia of public international law, vol. I / Tlon pexn. R. Bernhar¢i&
— North-Holland, Amsterdam, London, New York, Tokyo 1992, C. 331. Mo

* Koupennus Opraumsauuu O6benuseHHsx Hauit no MopckoMy mpaBy, copepLieHO B IMEHT
Tero-bait 10 nexabps 1982 r., Crates 1, nyukr 1: ,,«Pakion» 03HayaeT 14O Mopeii U OkeaHoB H £
HEIpa 32 MpeAc/aMy HAlIHOHANILHOH IOpUCINKUNK.

* Ibidem, Cratps 137.
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auit Konsenuuu OOH no Mopckomy npasy’. CiieacTeueM KOHCEHCyca cTan (hakr,
HTO CTpaHkl MEXKAYHAPOAHOMN OOwecTBeHHOCTH B KonuuecTse 130 (B Tom umche
Eponeiickuit Coro3) UMIIEMEHTHPOBANK 00Cyxaaemyto Konpenumio®. Pexum,
cosznasaeMblii KOHBEHLIMEH, OMUpaeTcs B YaCTHOCTH HA TaKue [OCTaHOBNEeHHU, KaK
CO3/IaHHME C LR/IBIO SKCILTyaTallM¥ MHHEPATLHEIX PECYPCOB MOPCKOrO AHA Mexnay-
Hapoaxoro OpraHa no MopckoMy aHy (International Seabed Authority), kotopomy
OBUIH MpPeOCTABIICHBI MIMPOKUE [MONHOMOYHS B chepe NpHHATHA pelIeHHIA,
KacaroluxCst BO3MOKHOCTH HOOBIMH CHIPbS, CO3JAaHHS MPaBOBOi 623361 KOHTPOJIA
no6erau 1 o6Gopota ceippeM. Beuio YCTaHOBJIEHO, YTO [NEATENBHOCTH Ha TEppH-
TOPHUM MOPCKOTO iHA «OCYINECTBIISETCS (CReyUabHOLM OP2aHOM) OPEANPUATHEM),
a TaroKe «B accounauuu ¢ OpraHoM rocyjapcTBaMH-y4acTHHKAMH, THG0 rocyaap-
CTBEHHBIMH MPEANPHATHAMH, JIHGO B CIy4ae, €C/IH OCy AapCTBA-YYaCTHUKH nopy-
HWIHCH 32 HUX, QU3HYECKHMH HITH FOPHAMYECKHMH JIMLAMH, HMEIOIHMU rpakaad-
CTBO roCy1apCTB-y4aCTHHKOB MM HAXOIALIHMHUCH MO 3 (DEKTHBHBIM KOHTpOJIeM
STUX TOCYHapCTB MO MX rpaxaad, Ju6o moGoit rpymmoii BBILICYKA3aHHBIX,
KOTOPBIE OTBEHAOT (OTpeaeIEHHBIM) TPeGOBaHHAMY .

He BpaBasce B aeramu mpouecca mosnyuenus paspeieHHH, TeXHHYECKHX
TpeGoBaHHMii, KaCAIONIKXCS CaMOTo MpoLecca SKCIUTyaTalWH UCKOMAeMBIX, CIIELYET
00paTUTh BHUMaHHE HA [[BA BAXKHBIX BOMpPOCa. YTMOMAHYTOE paHee MpeanpHATHS
NpeICTaBIseT cO0OH crenHanbHBIi OpraH, co3aaHHbI KoHBeHLmei, uebro koTo-
POTO  SIBASETCA «HEMOCPEACTBEHHOE OCYIUECTBICHUE AEATEABHOCTH B PaiioHe
(Mopckozo Oma), a Tawke TPaHCIIOPTHPOBKA, MepepaboTka M COBIT HOME3MBIX
HCKOMaeMbIX, TOOBITLIX B PaifoHe» (mopckozo Ona)l. CyliecTBeHHBIM sBJIETCS
TO, 4TO JMaHHOE MPE/NPUATHE HE 3aBHCUT OT KAKOTO-TO OJHOTO rocyapcrTea,
4 ynpasiser uM MexayHapoaueiii OpraH no mMopckomy IHY, B KOTOPOM [IO
NPUYHHE COOMPATENBHOCTH BO3MONKHOCTH MPUHUMATE pelieHns uMeeT Kakaas
CTpaHa-y4actHuk Kousenuun. Bropoii Bompoc, o KOTOpOM CJIEAYeT BCIIOMHMTH,
9TO HEYyJa4YHOe, KaK KaXKeTCS, PelIeHHE, MO3BOJISIONIee NeHCTBOBATE Ha TEpPHTO-
PHH MOPCKOTO IHa €MHULAM, IPHHAUICHKALIUM CTpaHaM-y4acTHHKAM, IIOCKOJIBKY
TakHe eNMHULbI BCErAa MPEJCTABIAIOT rOCYIapCTBEHHBIL HHTEPEC, YTO MPOTH-
BOpEYHT HiIee paBeHCTBa, BoIpakeHHOI B KouseHumu. B cBoro o4Yepenb, yAaYHbIM
PelIeHHeM sBAeTCSA Mepenada CHOpoOB, KACAIOUIUXCS MOPCKOro jHa (a TakxKe ero
dKCIuTyaTaiuu), KOTOpbie MOTYT BO3HHKHYTH MEXY CTpaHaMU-YYaCTHUKAMH WITH
MeXny sTumu ctpaHamu u OpraHoM 1on IOPUCMKIMIO CIIELHANBHO C 3TOH LeJIBIO
Co3nanHoi «Kamepst 1o CIopaM, KaCaroUMCs MOPCKOro AHa MesknyHapomHoro
TpubyHana o MOPCKOMY TIpaBy»’.

IpaBoBbie acnekTsi UCOMB30BAHUS TOJIAPHBIX TEPPUTOPUIT HEOJHOPOIHBI.

Heno kawercs AOBOJIEHO SICHBIM B CTy4ae ApPKTHKH. DTO TEPPUTOPHS BOKPYT

S=_ ==
5

_ Cornamenne 06 ocymecrenenun Yactu XI Koupenuun Opranusaimu OGbearHEHHbIX
Hauyi TIo MopckoMy TipaBy ot 10 zexabps 1982 roxa.

jw. G. Vitzthum, op. cit., C. 332.
Konsenuns Opranmsauun O6beuuenmnx Hauwit mo Mopckomy npasy..., crates 153.
Ibidem, Crates 170.

9 Ibidem, Pasgen 5, Yactr XI.
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CEBEPHOTO MOJOCA, KOTOpas OXBaTbiBacT AvaTu-{ecxoe Mope HJIH, ucnonwi/{z
uHyro tepmuHosioruto, CesepHbiii JlegoButhiii OkeaH, a Taroke l'lpHJIeFa!OaLllm
K HEMy MOps BMecTe ¢ ocTpoBamu. B ciydae aTOro peruoHa npaBoBasi CHUTyal| :
OCHOBBLIBAETCS Ha TEOPUH CEKTOPOB, BbipaboTaHHOH B rpakTHke XX Beka, KOTO
pyto npemioxun Coerckuii Coro3. CornacHo 3Toii Teopuu rocynap;:ITBa, Jie-
JKalllie BOKPYT apKTHYecKoii Tepputopuy, T.€. Kanana, Poccus, lanus, vopBerm[
u Coemuuéunsie LlTaTel BuIABUHYIU MPUTI3aHHUA OTHOCUTEJILHO 4YacTeil c2y6mu,
HAXOJAUXCS B ompefAeieHHBX uMH cekropax. Hanpumep, CCCP B ;304'3 (;.'
APHHSIT YKa3, COMIACHO KOTOPOMY €My npum}nnsm BCS Eyma MEXKAY s
MEpPUAHAHOM BOCTOYHOH monrorel u 168°49'30" sanagnoi. Tarmoke [;(C) HTTZHLHO
u Kawnana, a Hopserus npeassiBuna Tel;())pn'ropuanbﬁme MpEeTeH3UH OTH .
Ulmuudeprena u octposa SH-Maiien . Ilockonpky HHU ouHovrocy;[ap )
BHIPA3HJIO CBOETO BO3PAXKEHHS MPOTHB TAKOro IOJI0XKEHUS BeweH, MO)KH60 CYECTb,
YTO 3TOT pazfesl CTak JeHCTBHTENBHBIM B CBETE MEKIYHAPOAHOrO Iy nmmm;i
npaBa. Cie1oBaTebHO, SKCIUTyaTalus 3ajeskeli, pacnoI0KEHHbBIX Ha ynommg;; :
TEpPUTOPUAX, 3aBUCHT OT BOJU TOCYHAPCTB, OCYINECTBISIOLIMUX HaL
KOHTP(I)/;EM CUTyauuss HMeeT MeCTOo B ciydac AHTapkTuku. CTpaTerH4eckoe
3Ha4YeHUE U MUHEpaJIbHbIe OoraTcTBa 3TO 4acTH MUpa MPUBJICKIH BHHMaHue paaa
rocyJlapcTB, KOTOpBIC MPEABABISUIA TEPPUTOPHATILHBIE TIPETEH3UU omocmen?ﬁg
HEKOTOpbIX YacTeit AHTapKTHKH. TeM He MeHee, HM OJHO I'OCyJapCTBO He M(; "
OCYILECTBHTH (DAKTHYECKYIO OKKYMALMIO 3TOTO PErHOHA. BLmVBBmBnHyT pax o)
pHii, TAKUX KaK TEOPHS CEKTOPOB HJIM MPHHIIMII, OCHOBAHHBII Ha HCCIEA0BaH ;
¥ 3KCIUTyaTalluH, KOTOpble ROJDKHBI OBUTH oGocnoamsani OXBaT AHTapKTPI[/[Il[{ y
rocyAapCTBEHHOM BIACTHIO. DTH rocyAapcTBa Mexay coloii MpU3HaBaIH vmbHHe
MIPU3HABANIM B3aUMHBIC TEPPHUTOPHANBHBIC TPHTA3AHHUA, OJHAKO BCE OCTaJl .
YNIEHBI MEXAYHAPOAHOM 00LIECTBEHHOCTH OCTAIHCE B cm;ior{e. Bes sra cm"ya!i 3
NpUBeNa K 3aKmoueHuto B 1959 roay #a Bawuurronckoi Kondepenunu ILOKOFl
Bopa 06 Antapkruke'. CornmacHo cratee VI JaHHOro Iorosopa At[TapKT -
CUMTACTCA paioH, pACIONOXKEHHBIH okHee 60 napauienu FOXKHONH LIMD D;
BKJIIOYast Bee HIeNb(OBHIC JIEAHUKH. JTOT AOroBop (opMHpyeT TpH OCHOBHPII)“
MpUHLIKIA, Kacalonuxcs o0CyxaaeMoro peruona. B cratee I BeIpaykeH ngH:ma:
KOTOpBIH IMAacHT: K AHTapKTHKA HCTIONB3YeTCA TOJIBKO B MUPHBIX LIEJIAX. anpoma_
I0TCS, B YACTHOCTH, JIFOOBIC MEPOIPHUSTHSA BOSHHOTO XapakTepa, TaKUe Kak ¢ 1
HUe BOeHHbIX 6a3 W yKperUsieHu#, MpPOBeJEHHE BOCHHBIX MAaHEBpPOB, a TaloKa
UCTIBITAHUS JTIOOBIX BHAOB OpYXHs». TakuM oOpa3om, 3Ta TeppUTOpHS cg(a)J;l.a
nepBoit JemMunanTapuszoBanHol 30HoH. Crartes Il mpemmonaraer, 4rto «CB;)[ :
HaYYHbIX MCCIICOBAHHii B AHTAPKTHKE W COTPYAHHYECTBO B 3THX uenﬂB H;ﬂ /
6ynyt npoposnkarecs [...]». B cBoio odepean meeAras craThs }I[orosc:ga P
nyHkTe f) mosxpasyMeBaeT «oXpaHy U COXpaHEHHE >KUBBIX pecypcoB B AHTap

10 . . . |
R. Bierzanek, J. Symonides, op. cit., C. 248. ‘ )
'R, Wolfrum, U. yKrlnemm, Encyclopedia of public international law, vol. 1 / Tlon pei

R. Bernhardta. — North-Holland, Amsterdam, London, New York, Tokyo 1992, C. 173.
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ke»'. B Horosope 06 AHTapkTHKe PETYIMPYIOTCA TakoKe TAKHUE BaXKHBIE BOMPOCHI,

Kak peryJisipHble BCTPEYM CTPaH-YYAaCTHHKOB C LIE/BIO OPUHATHA pellieHuil 1o
AHTapKTHKE — 4TO KOHCTHTYHpYET KBa3u-OpraH /Uil MPUHATHA peurenuii'’, a tak-
K€ paspelieHHe CHOPOB MYTeM MHPHbIX KOHCYJIbTALMiA, & B CIy4ae HEBO3MOK-
HOCTH IOCTH'b COrNalIeHHe Mepeada CrOpos B Mexaynapomusiii cyn. Oanaxo
CaMbIM BRXHbIM BOMPOCOM B KOHTEKCTE BO3MOKHOCTH HCTIONB30BAHUS CHIPbS
ABBICTCA MOCTAHOBCHHE O TOM, YTO CTPAHBI YYACTHHKH He OTKa3bIBAIOTCA OT
«paHec 3adABJCHHBIX MpPaB WM MNPETEH3HH Ha TCPPUTOPUANBHEIN CYBEPEHUTET
B AHTapKTHKE», OTHOBPEMEHHO YKasbIBaeTCs TAKOKe M TO, UTO B MEPHOX ASHCTBHS
JloroBopa HEBO3MOXHO NpeLABICHIE HOBBIX nperensuii’®. dro O3HAYaeT, YTo
TOTCHUHANBHAS 3KCILTYyaTalMs NOJIE3HbIX HCKOMACMbIX OyAer 3aBHCETH OT BOJM
FOCYZapCTB, KOTOpBIC paHee NPEABABHIM NMPUTA3AHUA HA TH Tepputopuu. Eciu
PE'b HACT O TEPPUTOPHAX, HA KOTOPBIC HUKTO He NPEABABUIT IPUTA3AHUIA, TO ITO
BONpoC TpebyeT nanpHeiinrero PerynupoBaHus, T.K. cornacHo JIoroeopy, HUKTO He
MOKET 3aBJIa/ICTh STUMU TEPPUTOPUSIMH.

Kocmuueckoe npoctpancteo sce eme mano W3BEAHO H AOCTABJIIET MHOIO
npoGiiem MpaBoBoro xapaktepa. daxe eé TPaHULBI HE NOHHUMAIOTCH OHO3HAYHO.
Ipasna, noscemectro mpuusTo, uTO FOCYAApCTBEHHAs! BACTH PACIPOCTPAHSETCS
TaK#KE HA BO3JYINHOE MPOCTPAHCTBO HAJ €& TEPPUTOpHEH, HO MHEHHE O TOM, YTO
BJIACTH rocy AapcTBa JOJKHA PACIPOCTPAHATHC HA KOCMIYECKOE MPOCTPaHCTBO ad
infinitum — 10 GeckOHEYHOCTH, GBLIO OTBEPrHyTO. bosbwie Beero npemmoxenuii,
KacatolMXCst ONpe/e/ICHUs IPaHMIlBl KOCMOca, pacnonaraercs B MpoMexyTke OT
80 go 100 kM Han TTIOBEPXHOCTBIO 3€MIIH, W TMYTEM KOHCEHCYCAa MOXHO 3TO
npuHATS . Opranusamus O6beaunennsix Harmii cospana B 1959 romy Komurer

N0 UCMOJIL30BAHHIO KOCMHYECKOIo IpOCTPAHCTBA, LIENBIO KOTOpOIr'0 SABJISIIOCH

CO3naHue KOCMHYECKOTO 3aKOHOJATENbCTRA. Pesynetatom paGorer Komutera cran
u3naHHelii 8 2002

rofly cOOpPHUK JOrOBOPOB M MPABUJ [T KOCMHYECKOIO po-
CTPaHCTBa. B umcne 3HaunMMbIX moNOKeHwl, OPERYCMOTPEHHBIX I KOCMH-
1E€CKOro MPOCTPaHCTBA, KOTOPhIE MOrYT HaiTH NPHMCHEHUE B PACCyKACHUSIX
O BO3MOXKHOCTH 3KCIULyaTaluH 3aiexeii B KoCMOce, Ge3 COMHEHHS OKaKyTCs
OCTaHOBICHHA 00 HCHOIB30BAHNH KOCMHYECKOrO MPOCTPaHCTBa Ha OJaro uejo-
BEHYECTBA U B MUPHBIX LIEAX, CBOGOIBI HCNONIL30BAHUS, OCBOCHHS U UCCIICOBAHMIT
B kOcMoOce, a 4TO camMoe BaXKHOE — 3arpeT Ha NPENbSBICHHE KAKHUX
TOPHANEHBIX NPETEH3MI OTHOCHTENBHO KOCMHYECKOro IPOCTPAHCTB
Ten. Ipo6eMel, BOSHUKAIOMME B XOAE OCBOSHHS KOCMUYECKOro MpocTpaHCcTBa,
AOIHBI PELUATECS CTPAHAMH-YYACTHHKAMH J0roBopos’

5. Tpyaso Ha naHHbIH Mo-
MEHT npeaBsuaeTs, B Kakoli GopMe A0/mkHa Gbita Gpf NPOBOAMTECS IKCILTyaTaLUs

-nubo Teppu-
a U HeOecHBIX

2 Oraens cootBeTcTBHY C, R. Wolfrum, U. Klemm, op. cit, C. 175.

i Hororop 06 Anrapxrke sakmousy 1 Aekabps 1959 roaa B Bamunrrone,
1 Ibidem, Crates IV.

*R. Bierzanek, J. Symonides, op. cit., C. 256.

16 HOI‘OBOp O NMPUHUMNAX AEATCIALHOCTH TOCYyAapCTB IO HUCCICIOBAHHUIO H HCNOJIL30BAHHIO

XOcMuyeckoro NpoCTpaHCTBa, BKoYas JIyHy u npyrue neGecHele Tea.
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ONE3HBIX HCKOMAEMbIX, EC/IU TAKOBasi BOOGUIE BO3MOKHA, M 3TOT BOMPOC TpedyeT
JanbHeliuero yperyJaupoBaHus.

MexayHapoaHoe MyGIuYHOE MpaBo SBNACTCA MPAaBOM JOTOBOPHbIM,
paspaGaThiBacMbIM Ha OCHOBE COTJIAILEHHi MEKTY PaBHONPABHBIMU cyObeKTaMu.
B ciyuae rocyapcrTs, Tak ke KaK U JHO/IeH, HMEET MECTO CTONIBKO e Pas/InHBIX,
3a4acTyI0 HECOBMANAIOUIMX HHTEPECOB, CKOMBKO yHaCTHUKOB PaBoBOro oGoporta.
[loToMy Ha MOHYBE MEXIYHAPOIHOro MyOIMYHOro Npasa TPYAHO BHIPaOOTATH Ka-
KOe-Mu60 OZIHO MPABHJIO, KOTOpOE ycTpauBao 6b1 Beex. OT1a npobneMa akTyajibHa
Taioke B Clydae JOOBMM CHIPb HA TepPUTOPHAX Ge3 roCYNapCTBEHHOW MpUHAL-
nexHocTy. Kaxercss, uTo HauGosee yAauHbIM PELICHHEM Ul STUX TEPPUTOPHi
GyJeT co3/aHue CEHHATLHBIX HE3aBUCUMBIX MEKAYHapPOIHBIX opraHu3alui, Ko-
TOpbIE 3aHUMATKCH 651 HAO/IOACHHEM 32 IKCILIyaTalel MOME3HBIX HCKOTAeMbIX
HA JTUX TEPPUTOpHAX. Peub WjeT O pelieHHsx, MONOOHBIX TEM, Kakue Mpume-
HAIOTCA B CNy4ae SKCIUTyarauud Mopckoro axa. Kak kaxercd, OHO BIOJHE
CIpaBeUTHBO, MOTOMY YTO JaeT, XOTs Obl MOTEHUHMANLHO, BO3MOKHOCTE MUPHOTO
U CTIPABEATHBOTO PACTIpeIeTIeHHs MTOIE3HBIX HCKOMAEMBIX. ITO0 XOPOIISE peIieHHE
JUTS BCEro 4ejIOBE4ECTBA, HE3aBUCUMO OT HHTEPECOB OTAC/IBHBIX rOCYy AapCTE. Mup
TIOMHUT KPOBaBBIe BOMHBI 33 3eMJIH MEXIY roCyapCTBaMU MIIH HKECTOKYIO KOJIO-
Husauuio HOBOTO cBeTa M He JODKEH JOMyCTUTH MOBTOPEHHMA TAKHMX CHTYalUH.
PasyMeercd, NpUMeHeHHe Uit 06CyskaaeMoii HpobIeMbl TAKOTO PeliCHUs, KaKoe
HUMeeT MecTo OBITH B CilydYae JHA MOpeil U OKeaHOB, HE ABJACTCH HACATbHLIM.
AJanTanys JaHHOTO PELIeHHA JUls Hys K[ A0ObIuM ChIpbs Tpebyer JOpaboOTKH €O
CTOPOHBI NOKTPHHbI, 4TO HE O3HA4aeT, YTO HE CTOMT 3aAyMBIBATHCHA Hal 9TOH
npobnieMoii yxe ceiuac.

Buorpaduueckasi aHHOTAIHA:

Krzysztof Westfal — cryaent IV kypca npasa Ha FOpupudeckuM (QaKyibTeTe
n I xypca BocTokoBeneH#sA Ha KCTOpHUSCKAM dakyneTeTe YHHBEPCHTETA HM.
AnaMa Muukepuua B [To3HaHH, WIeH HAYYHOTO KPY>KKa CIIOPTUBHOTO Mpasa.

Maria Zigtek

Katacrpod sl He(pTAIHBIX KOMIAHHI H HX BJHAHUE
HA OKPY’KAIIIYIO cpely B CBS3H C 3KOJOTHYECKOM
katacTpodoii B Mekcukanckom 3anuse

1. Katactpoda B Mexcukanckom 3ause

20 ampens 2010 roma B MeKCHKAHCKOM 3alHMBE B pe3yJibTaTe B3pbiBa
3atoHyna miaardopma Deepwater Horizon, kotopas mnpuHaiexana HedTaHOH
koMnauuu British Petroleum (BP). B Hauyane uioHs yTeuky HedTH ynanoch
YMEHBIINTh, HO MHOTHE SKCIIEPThl MOCTOAHHO MBITAOTCA YJIYYIIUTH Pe3yJIbTATHI.
K HIOHIO 3TOro rofa ObUIO CIENAHO HECKOJBKO MOMBITOK OrPaHHYCHHA YTEYKH
uHedTH, HO oHM ObUtM mo Oosbiieii uyacTH HeapdexTuBHBL. Mpaes skcrepTos
3aK/II0YaNiach B TOM, YTOOBI HAaKpHITH MeCTO BbIOpoca HedTH crnelranbHBIMU
3aMUTHBIMU KosmakaMu. Ouu Morid Obl MOMOYb OTKaYUBaTh HE(YTH B TAHKEPHI
Kpome Toro, npeacraBuresi BP XoTaT pagoM ¢ MECTOM YTEYKHU CACATh CIIE OTHY
CKBaXMHY, YTOOBI 4YacTh HedTH Oblla MepexBayeHa, YTO IMO3BOJMT CHU3UTH
KOJIMYECTBO BBUIMBAIOIUXCA B 3aIdB HeTH M YINIEBOJOPOMOB. DTOT CMoOCod
MOKET OKa3aThCsl YAA4HBIM, HO CIEHYET, TEM HE MeHee, IOJO0KAaTh OKOHYAHUSA
MHCCHH.

Cnycts 160 aueii nocne katacTpodbl dKCMEpThl COOOIUIM, YTO BIEPBBIC
¢ 20 anpens HedTh He NonagaeT B MekcukaHckuii 3anus. JIroau, OTBETCTBEHHBIC
3a KaracTpody, MOTJIH B3JOXHYTh ¢ obnerdeHueM. K coxaneHHio, 3TOT ycrex He
0603HayaeT, 4T0 3IKOJOruveckas npodiieMa B MekcukaHCKOM 3alMBe pelleHa.
Vrpos3a moBpexXIeHUs 3alIUTHBIX KOJMIIAKOB BCE €LIE OCTACTCA aKTyalbHOH,
H 9KCIEpTaM MpUAETCS U Janblie HaOMOAaTh 3a CUTyaluei Ha IHS 3a7THBa.

BecbMa HHTEpecHBI HCCHeROBaHuUs Mpodeccopa YHusepcuteTa Jlenasapa
Jikeiimca KopGeTTa, KOTOpbIe MOKa3ald, KaK MOXHO ObUIO Obl HCHOJB30BATDH
HedTh, KoTOpas BbiTekia B Mope. I[Ipodeccop noacuutan, CKOJIBKO IHEPIrUH
MOXHO 6bUTO0 OBl HONMYYUTH M3 3TON He)TH H KaK MOXHO Obl BOCIHOJIB30BATHCS
aToii sHeprueii'. B ctatee nmpodeccopa KopOerta, KpoMe HHTEPECHBIX BBIYHCIIE-
HHi, MOXHO HalTH Tarkke HHGOPMALMI0 OTHOCHTEJIBHO SKOHOMUYECKHX MOTEPh
H pa3MepoB Tpareauu.

Ceropasa nepen HedTaHoi Kommanueil British Petroleum ctost mpoGJiemsl
HE TOJBKO YKOHOMUYECKHE (MOCie KaTacTpodbl PIHOYHAS CTOUMOCTh BP cHH3H-
nack Ha 12 MumMapaos ¢yHToB), HO u 3konoruteckue. Gulf Restoration Network?
YTBepKAaeT, uto Kommnauus BP, kotopas seasercs BiafefbLeM MIaTGOpPMEL,

—_—

). Korbett, The Deepwater Horizon oil spill [online]. University of Delaware [Hdoctyn:
2010-09-20]. Toctymus Ha: <http://www.ceoe.udel.edu/getinvolved/oilSpill.aspx#>.
AMepHKaHCKas OpraHu3aLysl 3aLUTEl €CTECTBEHHOH CpenbL.




